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This Guidance note has been prepared to provide a summary of marketing and advertising regulatory 
guides to ensure brokers are complying and meeting requirements. 

When to consider this guide? 

• When producing  written materials such as printed documents, power point presentations, seminar slides, 
advertising, invitations, brochures, newsletters, Yellow Pages ad, telephone directory listings, circulars and 
flyers   

• Electronic medium – email, television, radio, audio, video, email signatures 

• Websites and social media (including Twitter, Facebook, LinkedIn, blogs and video logs) 

Misleading conduct 

In any form of communication, you must ensure that you do not engage in misleading conduct. Conduct will be 
misleading and deceptive if it could induce, or lead to a consumer making an error in understanding the true 
nature of a product or service.  It does not matter if the promoter making the statement or representation 
intended to mislead/deceive or whether the consumer was actually deceived. 

Whether a particular statement is misleading or deceptive will depend on the circumstances.  

IMPORTANT: the overall impression of the ad must not be misleading or deceptive.   

A promoter cannot rely on an accurate disclosure document or disclaimer to undo the effect of misleading 
advertisement. 

Some guidance on advertising from ASIC and ACCC 

ASIC has issued a comprehensive guide on advertising (Regulatory Guide 234: Advertising financial products 
and services (including credit): Good practice guidance).  The ACCC also released its Advertising and selling 
guide.  

Following is a summary of some issues covered by those guides.  The guidance applies to all forms of 
advertising whether by website, Twitter or pamphlet. 
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Topic Guidance Examples requiring care Comments 

Returns, benefits and 
risks 

Give a balanced message 
about return, risks and 
benefits. 

If there is a promise about a 
benefit that is likely to 
change, the ad should be 
qualified clearly and 
prominently or alert the 
consumer that 
circumstances may change. 

The promotion of strategy of 
reducing a 25 year loan to 10 
years included taking out a 
second loan to purchase 
residential investment 
property.   
The strategy, however, relied 
on property values 
appreciating. 

The advertising did not 
disclose this assumption or 
did not outline the contrary 
risk –which property prices 
could go down. 

  Using an online calculator to 
promote paying a home loan 
sooner.  This required 
substantial additional 
payments that were not 
highlighted 

The promotion should 
disclose making additional 
payments to achieve the 
claim 

Warnings, disclaimers, 
qualifications and ‘fine 
print’ 

Warnings, disclaimers and 
qualifications must be 
consistent with other 
content in an advertisement 
(including any headline 
claims.) 

Warnings, disclaimers and 
qualifications should have 
sufficient prominence to 
effectively convey key 
information to a reasonable 
member of the audience on 
first viewing of the 
advertisement. 

A home loan with an 
attractive rate was only 
available to a consumer who 
takes out a large loan 

Any criteria or qualification 
should be prominently 
displayed. 

Using ‘up to’ may not be 
sufficient if it is only available 
in limited circumstances. 

If there are qualifications for a 
particular product advertised 
online, it should not contain 
too many click throughs for 
the customer to view. 
Directing a consumer to 
another webpage may not be 
sufficient to correct a 
misleading impression 

  An ad referring to a low 
administration fee of $104 
per year, but there are other 
fees also payable. 

 

 

The impression is that there 
are other costs that may be 
incurred.  

The ad should contain “a low 
administration fee of $104 
per year.  Other fees and 
charges apply –please see our 
terms and conditions”. 
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Topic Guidance Examples requiring care Comments 

Interest rates, fees and 
costs 

Ad should give a realistic 
impression of overall fees 
and costs that a consumer is 
likely to pay. 

If a fee is a headline claim, 
any exclusions or 
qualifications must be 
contained in the headline or 
be clearly prominent.  

“Fee free loans”.  

Product allows consumers a 
certain number of free 
transactions per month, after 
which an ‘excess transaction 
fee’ applies 

Ad should not be declared as 
‘fee free’. 

The ad should contain a 
prominent statement relating 
to the qualification about the 
way the fees are applied (e.g. 
“If you make more than 5 
transactions per month, there 
may be a $5 fee for any 
additional ones”) 

  Honeymoon/discount rate 
promotion applies for the 
time before the rate reverts 
back. 

The ad should describe what 
the rate reverts to (e.g. 
standard variable rate)  

  Advertising a rate with a small 
and faded comparison rate. 

A rate published online 
requires the consumer to click 
through to view the 
comparison rate 

Comparison rate must be as 
prominent as the advertised 
rate. 

The comparison rate must be 
displayed with as much 
prominence as the headline 
rate. 

  Comparison rate warning on 
an online banner 

The warning does not need to 
be as prominent as headline 
rate and can be linked with 
‘important information’ or 
‘comparison rate warning’ 

Comparing products Comparisons may only be 
made between products 
with similar features 

Comparing UBank’s 
promotional rate with CBA 
standard variable rate 

These are not ‘like’ products 
and must not be compared 

 Have a reasonable basis for 
comparing benefits or 
returns and ensure claims 
are balanced 

Using “high” or “low” to 
compare level of benefits and 
returns in moving from one 
product to another if the 
average saved is actually low 

Must ensure that assumptions 
underlying comparisons are 
explained 

   If ratings are used, the ad 
should state that it is only one 
factor to consider when 
taking up a product 
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Topic Guidance Examples requiring care Comments 

Comparing products 
(Continued) 

Identify details of award ‘Best Lending Product of the 
Year Award 2001’  

 

Must explain nature of award, 
its currency, who granted it 
and any relationship with the 
promoter. 

The award in 2001 is of little 
relevance in 2014. 

Past performance and 
forecasts 

Information about past 
performance or forecasts 
may be used only where it is 
relevant and reasonable  

Over the last 15 years, 
property prices have risen 
10% per year!   

Must be clear (and 
highlighted) that past 
performance is not indicative 
of future performance. 

Use of certain terms 
and phrases 

Take care when using words 
with strong connotations 
such as ‘free” and 
“guaranteed’ etc which 
could be misleading 

Repayments with certainty 
that your home is secure 

Other phrases to consider 
include ‘certainty’ and 
‘secure’ etc. 

Using these words is risky; 
they can overstate the 
benefits or understate the 
risks 

Pre-approved Use of ‘pre-approved’ We will lend to anyone –a 
minimum pre-approved loan 
of $20,000 loan 

Ads must not state or imply 
that credit will be provided 
without making the 
responsible lending 
assessment. 

Using images, text, 
photos and trademarks 

Photographs, diagrams, 
images and examples 

 

Don’t use graphics to 
contradict or reduce the 
prominence of qualifications 

 Copyright and Trademarks: 
Logos, trademarks, names, 
quotes 

 Make sure you have written 
permission from the owner to 
use the logo or trademark. 

You must also obtain 
permission if you quote 
someone (copyright). 
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Topic Guidance Examples requiring care Comments 

Using images, text, 
photos and trademarks 
(Continued) 

Photographs  When using a photograph, 
make sure you have the 
written consent of the owner, 
have a licence to use the 
photo (from a stock site) or it 
clearly states that it is free for 
use . (Note, just because it is 
on the internet, doesn’t mean 
it’s free) 

Endorsements and 
testimonials 

 Hi, I’m Ricky Ponting and I’ve 
have been using ‘XXX Home 
Loans’ for 15 years and they 
are the best 

The endorsement or 
testimonial must be real. 

Get written consent of the 
person who gave you the 
testimonial to use it. 

The ad should not represent 
that anyone (including Ricky) 
has endorsed or provided a 
testimonial if that is not the 
case.  

   Information about 
risks and any 
warnings should be 
easily understood by 
an average viewer 
on the first viewing 
of an advertisement 
and not undermined 
by distracting sounds 
or images.  

 

Using the word ‘best’  ‘Best broker of the year’ You should include an 
explanation of who granted 
the award and when. 

  ‘Best deals in town’  Unlikely to be misleading but 
reference to ‘best’ is not 
generally recommended due 
to subjective nature of the 
term and the context in which 
it is used. 

  ‘Best loan there is’ Likely to be misleading as it 
suggests that you have 
reviewed all available loans in 
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the market. Also the 
reference to ‘best’ is not 
generally recommended due 
to subjective nature of the 
term and the context in which 
it is used.  
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Things to consider when using Websites or blogs 

Using websites and blogs raises the same issues as any other form of advertising.  In particular remember: 

• Don’t have misleading content.  This extends to the calculators you use or to which advertising is linked. 

• Make sure you have permission to use logos, photos and quotes on your site. 

• Disclose details of your authority to engage in credit activities (Australian Credit Licence or Credit 
Representative Number). Please refer to the guidance note under S07.3 Promotion & Identification of 
Credit Representatives. 

• Include your privacy policy and privacy notice prominently on your website 

• It is also strongly advised to include a complaint and feedback section. 

• Keep your website up to date 

• Don’t forget to include all the relevant disclosures if you quote an interest rate or repayment. [See: BLSSA 
Guidance Note 0.09: Comparison Rates in Advertising] 

Social media (From YouTube, Facebook, LinkedIn to Twitter)  

A permanent record of comments 

Unlike websites, social media allows dialogue between you and the public at large.  Publishing content on a 
website or blog has similar issues to marketing a brochure: publishing on a social media site adds other risks.   

For example, a comment on a social media site leaves a permanent record of everything you compose, write 
and publish.  There is little opportunity, therefore, to retract a misleading statement. Misleading content from 
posters – your risk 

In addition, any false or misleading comments that appear on social media pages as part of a business’s 
marketing communication may be held to breach consumer laws, regardless of whether the statement is 
user-generated or generated by the business. 

Your business could be liable for any content posted on the social media sites the business promotes.  This is 
so whether posted by you or a member of the public; thus regular monitoring is important. 

Monitor content on a regular basis 

Your business needs to ensure that your social media site is reviewed on a regular basis.  Ideally, the site 
should be checked at least once a day to ensure it is current and no derogatory comments remain posted from 
disgruntled clients, employees or troublemakers on the internet.   

Where the general public can post comments on the social media sites your business promotes, you should 
designate a person responsible for checking and maintaining the content.  
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 DON’T provide personal advice or answer personal queries on social media.   If you wish to have a personal 
conversation, suggest the person send you a private message with their contact details and continue the 
conversation offline. 

Some DOs and DON’Ts: 

 DON’T use social media to collect client information or ask for personal information. 

 DO warn customers not to submit their personal circumstances or personal information on social media. 

 DO put in place ‘moderating’ to filter submitted posts with the aim to catch objectionable language, 
discriminatory words and any other inappropriate content before it is published. 

 DO think carefully about your responses.  Do you need to respond?  Are you sure of the response?  Debate 
is good, argument isn’t.  You’ll find people will often disagree. If you encounter a difference of opinion, the 
important thing is to remain calm, and resist the temptation to respond in the heat of the debate. 
Sometimes, it’s far better to ignore a comment than give it credibility by responding. 

 DO remove objectionable or discriminatory comments posted as soon as possible (generally within 24 
hours). 

 DO acknowledge and correct your mistakes when you post.  When altering previous posts, it must be 
indicated. 

 DO remember that not everyone in cyberspace is a friend.  It’s worth being careful with your personal 
and/or business information, and vigilant with your security. 

 DO be careful allowing the public to post photos. As well as breaching copyright, the public may not 
respond in the way you think they will. A recent example from the NYPD, who in a public relations 
campaign invited the people to post photos of themselves with police officers under the heading “My 
NYPD”. The NYPD assumed the photos posted would depict their officers in a positive manner and boost 
public perception; however the majority of the photos depicted police brutality. You can never determine 
how the public will respond, so sometimes it is better not to give them an opportunity. 

 DO consider copyright where, for example, you wish to use photos of famous people that are not public 
materials.  Also, don’t use home loan tips and investment guides, produced and made available online by 
others, unless you have permission to use those materials.  

 DO post some house rules for your Social Media site outlining matters such as: the hours that you/your 
team will manage and respond to comments, guidelines surrounding appropriate language and content (so 
you can easily remove any offending posts as they do not comply to guidelines and you don’t have to 
explain why) and how you will respond to complaints etc. 
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SOME REGULATORY REQUIREMENTS 

Disclosures (what you need to include in marketing including websites) 

For Australian Credit Licence (ACL) holders, at a minimum, the following identification statement must be 
included on all disclosure documents and promotional material: 

[ACL holder’s name ] (Australian Credit Licence [ACL number]. 

For BLSSA Pty Ltd credit representatives, at a minimum, the following identification statement must be 
included on all disclosure documents and promotional material: 

[Credit Representative’s Name] is a credit representative ([insert credit rep number]) of BLSSA Pty Ltd ACN 117 
651 760 (Australian Credit Licence 391237). 

 “Promotional material” includes written materials such as printed documents, PowerPoint presentations, 
seminar slides, advertising, invitations, brochures, newsletters, Yellow Pages ad, telephone directory listings, 
circulars, flyers 

• Electronic medium – email, television, radio, audio, video, email signatures 

• Websites and social media (including Twitter, Facebook, LinkedIn, blogs and video logs) 

The length or type of disclosure will depend on the medium.  For example: you must include the company ACN 
in your credit guide, quote and preliminary assessment (see Standard S07.3).  Also, you must include the 
company ACN in promotional material such as brochures and websites, but you don’t have to on a YouTube 
video.   

BLSSA Pty Ltd credit representatives should refer to S07.3 Disclosures: Promotion and Identification of Credit 
Representatives 

Restricted words 

You must not use any of the following words (or any other terms of similar meaning) in describing you or the 
services you provide.   
 Independent 
 Impartial 
 Unbiased 
 Financial Counselling 
 Financial Counsellor 
 
These prohibited terms also apply to business names, company names and logos.   
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